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General conditions of service

Foll owi ng General Conditions of Service for the services purchased on-line through
SMBal ias by Digitel Mbile Srl:

1 - SERVICES AND CONCLUSI ON OF ACREEMENTS: These General Conditions of Service, together
with the additional terns and conditions contained in the Service Oders, regulate the
supply to custoners ("Custonmer/s") of the services offered by Digitel Mbile Srl,
registered office in Pescara, Via Raffaello, 77, VAT ID 1T01447030683. The agreenents
between Digitel Mbile Srl and the Custoner in regard to the individual Services are
consi dered concluded at the tine Digitel Mbile Srl receives paynent of the Consideration
for the Services.

2 - TERM AND RI GHT OF W THDRAWAL: these General Conditions O Service have an indefinite
term unlike the agreenents for the individual Services, whose termwill be indicated in
the rel ative Service order.

SPECI AL NOTICE FOR CONSUMERS: a Customer who is a natural person and requests the
provision of a service for purposes not connected with his/her own professional activity
("Consuner") wll have the right to withdraw freely from these General Conditions O
Service and/or an individual Service Order within ten business days after the conclusion
of the relative agreenment, pursuant to and in accordance with Article 5.1 Legislative
Decree 185/1999. Wthdrawal must be exercised in witing, by neans of a registered letter
mailed with return receipt to Digitel Mbile Srl, Via Raffaello 77, 65124 Pescara. The
notice nmay also be sent by fax or e-nmil, provided that it is confirned within 48 hours
by registered muil wth return receipt. Following wthdrawal by the Custoner in
accordance with the foregoing conditions and within 30 days after the date of withdrawal,
Digitel Mobile Srl will credit the Custoner for the amobunts that he/she m ght have paid.
The conpl ete t ext of Legi sl ative Decr ee 185/ 1999 can be consul ted at
http://ww. parl anmento.it/parlam | eggi/del eghe/ 99185dl. htm The Custoner takes note that
the right of wi thdrawal envisaged at Article 5 of Legislative Decree 185/1999 cannot be
exercised in connection with the service supply agreements whose perfornmance started
prior to the expiration of the aforenentioned ten-day term or if the Custoner is not a
Consumer. The Customer is always free to withdraw from an Service Order in confornmity
with the conditions indicated hereinabove. The Custoner agrees that his/her wthdrawal

from these General Conditions O Service wll not be enforceable if a contractual
rel ationship involving an Service Oder is pending between the Custonmer and Digitel
Mobile Srl. Therefore, if the Customer w shes to withdraw from these General Conditions

O Service, he/she must first or sinultaneously withdraw, when possible, from any Service
Order that are pending at the time notice of the withdrawal is served.

3 - REQUEST FOR SERVICES ON BEHALF OF OTHERS: If a request is made on behalf of others
(end customers) by the Custoner (or, for the purposes of this article, the, Reseller) who
offers, even for free, Digitel Mbile services, the Custoner he/she/itself shall comply
with the follow ng conditions:

a) the Reseller undertakes to approve and enforce conpliance by its end custoners of the
obligations envisaged in these General Conditions O Service and in the Service Oder
relative to the requested service, as well the anti-spamm ng policy. Furthernore, the
Resel | er undertakes to disclose to and enforce conpliance by the end custoner with the
obligations envisaged in Article 7 of this agreenent. Nevertheless, the Reseller remains
exclusively liable vis-a-vis Digitel Mbile Srl for the consequences envisaged in Article
7, with the Reseller bearing the burden of any recouprment fromthe end custonmner.

b) The Reseller hereby undertakes and warrants that the end customers will enter into an
appropriate agreenent in relation to each Order. The Custoner hereby represents and
warrants that the Orders will not violate the rights of third parti es.

c) The Reseller undertakes to update both its own data and those of its end custoners,
promptly notifying Digitel Mbile Srl of any possible update.

d) The Reseller undertakes to guarantee conpliance with privacy |laws, including the data
to be comunicated to the third parties.
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e) The Reseller undertakes to send to its own custoner every service notice that Digitel
Mobile Srl decides to communicate. The Reseller shall be directly liable towards the end
custonmer and to Digitel Mbile Srl if it fails to send the information envisaged at this
point. The Reseller warrants that the purchases nade on behalf of others who are end
customers or, regardless, all the activities performed by the Reseller on behalf of the

end custoners shall be performed solely and exclusively after the end custoner has
granted a nandate for purchase of the service. The Reseller shall be exclusively
responsible, and in this sense pronmises to indemify Digitel Mbile Srl, for any

consequence deriving from purchase of services and/or products of Digitel Mbile Srl not
aut hori zed by the end custormer.

The Reseller assunes full responsibility for the Oders sent to Digitel Mbile Srl and
undertakes to indemify and hold harnmless Digitel Mbile Srl, the other conpanies of the
Digitel Mbile Goup, and the assistants of Digitel Mbile Srl against any third-party
claim regarding and in any way connected with performance of the Agreenent and/or
violation by the Reseller or User of the obligations, representations, and warranties
envi saged in this agreenent.

4 - USER ID AND PASSWORD: In the course of conpleting the Service registration
procedures, the Custoner undertakes to provide his/her personal data accurately and
truthfully. The Custoner also pronmises to inform Digitel Mbile Srl pronptly of any
change in the personal data whenever they are conmunicated. If the Custonmer conmunicates
i nexact or inconplete data, Digitel Mbile Srl reserves the right not to activate and/or
suspend the service until the Customer rectifies these errors. Digitel Mbile Srl
reserves this right even in the case where the conpetent bodies (e.g. banks or credit
card holders) contest the payments nade by the Custoner. Upon the first request for
activation of a Service by the Custonmer, Digitel Mbile Srl will assign himher a User ID
and Password. The Custoner recognizes that these User ID s and Passwords constitute the
system for validation of Custoner access to the Services. The Parties recognize and agree
that these User 1D s and Passwords constitute the only adequate neans for identifying the
Cust omer when he/she accesses the Services. Therefore, the Customer agrees that all acts
performed through use of the aforenmentioned User ID and Password shall be attributed to
hi mM her and shall be binding on hinfher. The Custoner recogni zes that he/she has sole and
exclusive responsibility for the acts perforned through use of his/her User |ID and
Password, and promises to keep them secret, safeguard them with due care and diligence,
and not to provide themto others, even on a temporary basis. In any event, the Custoner
accepts that the information system and/or online system records conmpiled by Digitel
Mobile Srl and/or its suppliers, can be presented and used against himher for all
i nvestigative purposes before any conpetent Authority pursuant to and in accordance with
these General Conditions O Service and that, in particular, the parties may establish
appropriate civil evidence on this basis regarding the existence of relationships and/or
acts that might be chall enged.

5 - NATURE OF THE SERVI CES - CONSI DERATI ON AND PAYMENTS: The nature and type of Services
provided by Digitel Mbile Srl to the Customer are described in the individual Service
Order that he wll accept. The Consideration for the Services and the terns and
conditions for payment of the Consideration are those established in the Service Order or
in the acconpanying offers. If not expressly indicated, all Consideration is to be
considered as not inclusive of V.A T. Paynment of the consideration for the requested
Service must be made by credit card, by filling out the paynent form during the service
pur chasi ng, or through a bank wire transfer. Followi ng online paynent, Digitel Mobile Srl
will send the appropriate paynent invoice to the address indicated in the custoner
registration information. If paynent is nade late, Digitel Mbile Srl will have the right
to suspend provision of the Services, pursuant to and in accordance with Section 1460
Italian Civil Code, and the Custoner, w thout having to be placed in default, shall be
required to pay late interest at the legal interest rate plus 5 percentage points,
wi thout prejudice to the right of Digitel Mbile Srl to indemification for any greater
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damages. Digitel Mbile Srl reserves the right to send invoices in electronic format to
the e-nmail address provided at the time of purchase. Therefore, the Custoner shall have
exclusive responsibility for informng Digitel Mbile Srl of any change in the e-nmil
address communi cat ed.

6 - AMENDMENTS TO THE GENERAL CONDI TI ONS OF SERVI CE AND/ OR SERVICE ORDER Digitel Mobile
Srl reserves the right to amend these General Conditions OF Service and the terns and
conditions of the Service Order, with communication to the Customer at |east 30 days in
advance via e-mail. The Custoner agrees that this notice can also be served through the
CGeneral Notices to Users published on the site of Digitel Mbile Srl. In the event of
amendments that result in a significant reduction in the services provided, the Custoner
will have the right to withdraw from an Service Order or the General Conditions O
Service applicable at that tine by sending the relative notice to Digitel Mbile Srl in
accordance with the sanme 30-day deadline envisaged in the preceding paragraph. If said
deadl i ne expires without response, the anmendnents shall be considered accepted by the
Customer and fully binding on himher.

7 - USE OF THE SERVICES AND CUSTOVER LI ABILITY: The Custoner undertakes to use his/her
best efforts to conpy with the provisions and commtnents pursuant to this general

conditions and services conditions and in order to respect, in case of services offered
by Digitel Mbile Srl in a shared manner, the services quality, stability and security
even with regard of the utilization of the other Customers. In the event there will be
i nportant reasons indicating that the Custoner utilization could conpromise the quality,
stability and security of the services offered in shared manner, Digitel Mbile Srl is
entitled to interrupt the service supply with a, also via email, 48 hour prior witten
noti ce. The Customer furthernmore undertakes not to use the Services for illegal purposes,

and not to violate any applicable national and international norns or regulations in any
way. In particular, the Custoner undertakes not to send and not to have others send
content in violation of privacy, copyright and intellectual property rights, or
por nogr aphic, blasphemous, or offensive content, or content that can either harm or
endanger the image of others or Digitel Mbile Srl in any way. The Custoner al so prom ses
not to conmmt acts of conputer crinme through his/her Internet access. The Custoner
warrants that he/she will not engage in spaming - i.e. the transmission via SM5 of
unaut hori zed comunications that are not requested and/or not solicited by the
recipients. Digitel Mbile Srl renmnds the Custoner that this practice is prohibited by
D.Lgs 196/03 in protection of privacy. Digitel Mbile Srl also enphasizes that it wll
consider the Custonmer liable even if the illegal spamming activity is carried out through
services other than those acquired fromDigitel Mbile Srl and also indirectly involves a
Digitel Mbile Service or directly involves the technical structure of Digitel Mbile
Srl. Digitel Mobile Srl reserves the right to suspend the Service imediately if, inits
final opinion or wupon report by others, it believes that the Customer engages in
activities in violation of the obligations envisaged in this contract. In this case, the
Custoner, either upon being inforned by Digitel Mbile Srl via e-mail or otherw se, nust
i Mmediately elinnate the causes for conplaint or furnish adequate documentation proving
hi s/ her full conpliance with the applicable norms governing his/her activity. If it does

not receive an imrediate reply, Digitel Mbile Srl wll have the right to cancel the
agreement imediately, wthout prejudice to its right to full paynment of the
consideration and right of Digitel Mbile Srl to take action for full indemification of

t he danages that it might have sustai ned.

The Customer recognizes that he/she is solely and exclusively responsible for the
activities perforned through the Service or directly or indirectly attributable to
himher, even in the case where the Custoner has signed an Service Order on behal f of
others authorized by himher to use the Service, and in particular that he/she is
responsi ble for the content and communi cations that are entered, published, diffused, and
transmitted on or through the Services. Therefore, Digitel Mbile Srl cannot be
considered liable in any way for criminal, civil, and adm nistrative wongdoing conmitted
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by the Customer through the Service. The Custoner undertakes to indemify and, in any
event, hold Digitel Mbile Srl harnmless against any action, conplaint, claim cost, or
expense, including reasonable legal fees, that it mght sustain due to failure by the
Custonmer to respect his/her assumed obligations and the warranties offered wupon
acceptance of these General Conditions O Service or an Service Oder and, regardless,
connected with use of the Services by the Custonmer.

8 - COVMJNI CATION BETWEEN THE PARTIES: Except as expressly envisaged otherw se, the
Parties agree to use electronic mail to send the notices that are required or to be
served pursuant to these General Conditions O Service and/or the individual Service
O der.

9 - |INTELLECTUAL AND/ OR | NDUSTRI AL PROPERTY RICHTS: Digitel Mbile Srl remains the sole
hol der of property rights and rights to econom c exploitation of inventions and prograns
(i ncluding software, docunentation and witten prograns, studies, etc.) and whatever else
was prepared, realized, or developed by means of the Services acquired through the
i ndi vidual Service Oder by the Custoner, who is granted only a limted, non-transferable
user right thereof.

10 - LIMTATIONS OF LIABILITY OF DIG TEL MOBILE SRL: Digitel Mbile Srl undertakes to use
the best technology that it is aware of and the best resources at its disposition to
provide the Services covered by the individual Service Order. The Custoner agrees that
Digitel Mbile Srl cannot in be held liable in any case for delays or nalfunctions in
provision of the Services depending on events falling outside of the reasonable control
of Digitel Mbile Srl, such as, for exanple:

(i) events of force majeure;

(ii) events depending on the acts of others, such as, for exanple, interruption or
mal functi on of the services of tel econmmunicati on operators and/or electric power |ines;
(iii) mlfunction of the terminals or other systens of comrunication used by the
Cust oner.

If the Service is interrupted, Digitel Mbile Srl undertakes to restore the Service as
qui ckly as possible. The Custoner also agrees that Digitel Mbile Srl may not be held
liable for acts or onmissions conmtted by the Custoner and in conflict with the
obligations assuned by the latter pursuant to these General Conditions O Service or an
Service Order, just as it cannot be held liable for mal functions deriving from defects in
t he means necessary for access, inproper use thereof, and/or the procedures for access to
the service by the Custonmer or others. Digitel Mbile Srl cannot be held liable in any
way Vis-a-vis the Custoner or others for loss of profit, |lost earnings, or any other form
of loss of anticipated profits or indirect and consequential damage connected with
performance of these General Conditions O Service or each individual Service Order. The
customer agrees that the Services may be suspended, cancelled or transferred on request
of the Authority to which the Services are subject.

11 - EXPRESS CANCELLATION CLAUSE: Digitel Mbile Srl nmay cancel these CGeneral Conditions
O Service and each Service Oder, pursuant to and in accordance with Section 1456
Italian Gvil Code if the Custoner fails to comply with the provisions of Articles 4, 5,
and 7 of these CGeneral Conditions O Service, without prejudice to the right of Digitel
Mobile Srl to paynent of the consideration accrued in its favor at the date of
cancel l ati on and i ndemmificati on of danmmages.

12 - GOVERNI NG LAW AND COURT OF JURI SDICTION: This Agreenent is governed by the |aws of
the Republic of Italy. The Court of Pescara shall have exclusive jurisdiction in any
controversy involving or deriving fromthis Agreenent or its perfornmance. In the case of
an agreenment made with a Consumer, the Court where the Customer is domciled or resident
shal | have jurisdiction.
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